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DEFENDANT COHEN’S EXHIBITF -LETTER DATED 3/5/69 

* >» ry **• fa»f •» « r ' ^■!- 

tt; ,r-v-/f ..u;';.:'::, r<; i? 

'M?cv7 V'W- ( ic ; *f |j ; V, 7 * ?i 


yWit &OlMl< Cltv .U.UD #,vtKUt 


V-,. j’—pr* r*--* • 

, J 

S', t*U, WIWN, V>)!6 • (61V* 6791376 


.•larch 5 . 1/69 


ilelly, Andrew ^ nraoitty, Inc. 
Ill •;oiin ;jt. 

4«ew York, Y. loo^U 
Attn.* bcrnard Shwidoc* 


Ccar *>ernic, 

Aa per our Conversation w» expect that tne registration of 
10,000 shares of /ttohard Fsckinj; Co. should se effective around 
Die veok of /-arch 10, I would appreciate your hancUln;. of the 
sale. Wo vould not expect to ,.et lose than $2#.00 por share. 

It was a pleasure rje.etin., you on ny last trip to hex York. 


Sincerely, 


>• P 



i. t «i« Conun 


<vJC/ t’.S 
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V.,* DEPENDANT COHEN'S EXHIBIT H-LETTER 


r- ■ ■ v ~ / :r~vr:•’ ■*••***% 

**i-*;*iv ■!' 1 •-*•*» • m»- 

L. 1 -_. . f «a __ 

r>- • '*•/« . 'tv h;>j ip./ r.y*\\ t vX ’St 

V) /•(<> V 

L. zimzmmizzn 


/*„ SJ-IM CUVtlANO AVCNUl • S’ » ; Al 4 l. ViNM V,l I* 


•>:’> h>> !3/fc 


''-t *1 : 

SnnVp + r 'rrrie re* r* - *>• sleek Hivi^-ntls r r '■**v *rH J'^lv, 

Fir *, he h’S 4-r- this —r/ • --■«. 

''er*'"'ly, it is a • v-rt*-W: s f re - th- -r s "rirt #'f view, and 

t»s t i-.rertr rt rf all, he wa-ts all rf tnf furos hr 4 > = ls with tv* knavr 
at 'n^e of a Hr ble •ivioerk. Thev are irt»r-rteo• 1 r •-••• fl*= t of stefc 
anH rre-ently r*.a'. r.t'in th 4 t there is n't eroo-h strck _»>nt. 

Tjinks, *1 

W 
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Richard Packing Co. 


Richard* Packing Company. Inc. 

BALANCE SHEET 

A* of Juno 30th, 968 

ASSETS 

CURRENT ASSETS 

Highland Park Stata Bank 1, 

Account* Racaivabia-Trada . 223, 

Account* Receivable Machinery .... 4, 

Restaurant Franchist Oapotit . ... 

Savirig* Account • T. C. Federal .166, 

inventory - Meat . 27, 

Inventory • Supplies . 3, 

fotal Currant Attat*. . 

FIXED ASSETS 

Equi^ ment . 102,193.40 

D*pr ciation Raterva . 66,928.63 45, 

Impr /aments . 1,471.20 

Depreciation Reterva . .1.1 64.47 

Auto* and Truck* . 13,534.62 

Dap'aoation Raterva . 6.2 72.44 7 

Total Fixed Attata . . 

OTHER ASSETS 

Incorporating Fees ... 

Total Asset* . 

LIABILITIES 

CURRENT LIABILITIES 

Wage* Payable . . 

Payro'l Taxes Payable . 4 

Accounts Payable . 36 

Note* Payable-Highland Bank .29 

Note* Payable-Highland Bank 4 

Tntel Currant Liabilities . 

NET WORTH 

REPRESENTED BY 

Capita Stock Outstanding 

(475,000 Shares (<$ 10* Par Value).200 

Earned Surplus . 48 

Profit to Data . 161 

Total Nat Worth .. 

Total liabili'tes and Nat Worth . . 

PROFIT AND LOSS STATEMENT 
July 1st 1967 thru June 30th, 1968 

SALES . 

Inventory July 1st, 1967 

Purchases . 

Supplies 
Wages 




8,169.70 
403,430.10 
24,C41.48 
50,386.14 
486,027.42 
27,136.72 


Inventory June 30th, 1968 . 

Cost of Goods Sold . 

Gross Profit on Salas. 

EXPENSES 

Officers Selar.es . 

Auto Rental . 

Stock Transfer Fees . 

Accounting and Legal 

Bank Charges . 

Brokerage Fees . 

Commissions . 

Delivery and Auto . 

Dues and Subscriptions 
Gas and Electric . 

Equipment Rental . 

Exterminators . 

Franchise . 

Inspections 

Insurance . 

Interest . 

Maintenance and Repair* 
Promotion and Advertising 

Premium* . 

Personal Property Tax 
Postage ard Office Supplies 

Rubbish . 

Payroll Tax Expanse 
Rant and Real Estate Tax 
Storage 

License . 

Telephone . 

Travel .•. 

Union Dues . 

Depreciation . 

Water . 

Moving Expense . 

Alarm . 

Incorporating Fees 

Total Expenses . 

Net Profit . 

OTHER INCOME 

Interest Earned . 

Net Profit . 


Pre Tex Per Share 


34 


1523 North Concord 
South St. Paul, Minn. 55107 
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TO OUR STOCKHOLDERS: 

I am pleased to se'.d you this year end report o( operations for the period ending June 30th, 1968. 

After allowances of $23,405.66 for depreciation, amortization and plant improvement, and also operat¬ 
ing under the most adverse market conditions in the prices of raw materials, the company profit was 
$161,578.05, pre tax. 

This was a year of great progress as far as developing the framework from which the company can 
pursue large scale expansion, both in the meat processing field and also in the 'drive-in", “walk-in fran¬ 
chise restaurant fields. 

A national agreement has been signed with Status International, a marketing and sales organization, 
specializing in the sale of franchise concepts. Richard Packing company's program was selected by ’ Status 
from a group of competitive concepts. Status International will market the Richard Packing drive in and 
walk in program from sever, regional offices, either presently operating or to be operated in the very near 
future. Its first office and sales program is presently conducted in Los Angeles, California 

In addition it is Status's intention to sell the Richard Package from seven pilots to be constructed in the 
near future within the various Status regions, namely, Toronto, New York, Los Angeles, Dallas, Chicago, 
Miami, and Minneapolis. 'oecific sales oriented operator in each division will be assigned specifically to 
the Richard drive in, walk m program. It is Status' plan to sell 50 units in their first year of operation. 

Status International is presently headed by Mr. William Ward, former head of Diners Club Interna¬ 
tional. He comes to the Status firm with great experience and knowledge of franchising on a national 
basis. Your company considers the “tieup" with this concern a major impetus to its franchise program. 

At this writing, Richaro Packing Company, has in registration, a new public company to be known as 
Richard Franchise Investment Company. This company will be traded in the national over the counter 
market It is contemplated to raise $1,500,000 in this financial program. Richard Franchise Investment will 
be the real estate and financial arm, for the Richard Packing Company drive-tns and will also seek other 
investments for its own portfolio. This financial operation should greatly enhance the franchise program. 

Negotiations presently are in progress for Richard Packing Company to purchase a portion control 
meat firm with a profitable volume of $ 1 , 000,000 per year, presently operating in the state of New York. 
It is planned to combine this operation with a large patty operation within a new 12,000 square foot plant 
to be located in New York city. The patty operation is expected to be twice the size of the present Richard 
Packing operation in South St. Pau!, M nnesota, and will serve a dual purpose; to supply the Richard drive- 
ins along the east coasr, and also to serve the states of New York and New Jersey with patties. 

Richard Packing Company has also engaged the services of a Public Relations Firm based in Chicago, 
as a financial public relations firm. It will be the responsibility of the firm to educate and publicize the aims 
and progress of the company to various brokers and analysts throughout the country. 

The programs heretofor mentioned will be in operation within a short period of time. Plans for all of 
the projects are well underway and have definite timetables so that progress is insured. 

Management does w sh to thank our employees and our shareholders for their continued loyalty. 


Respectfully, 



M. Cohen, Pres. 


a 
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DEFENDANT COHEN *S EXHIBIT U - LETTER DATED 12/24/69 

To: Ron Stuart 12/2l*/69 

From: Cerald O'Meara 
Subject: Richard Tacking 


This investment is turning out splendidly. Vc bought 50,000 
shares last spring. The company has since had two 25? stock dividends, 
’•>’e now have 78,125 shares at an adjusted cost of $17- Richard Packing 
even in this bear market now sells at $U3. The company provided the 
seed money for Status Marketing Co. and now owns 9^,000 shares of 
Irtter stock of that company which it is carrying on its books at l£ 
a .".re or $900 in total. Status is now public and selling at $12 a 
share. Thus Richard Packing has a market value asset here of over $1 
mill;on. 


T-.is rare rocedurc is going on contiribusly within Richard 
Packing. Tt spawned -l -hnrd a franchise investment company which now 
sells at Civ a chare. It is now coming public'with 2 more companies. 

One is the .ill Cop: y r-cul food concern and another is a franchise 
business lea: ::<• r and bur-y cars which has had very rapid growth. 300 
cars are already out on i-.ase. Richard Packing has agressive management 
ar.d is backed by Caffe 4 Co. an equally agressive investment banking 
house. 


Richard Packing's own franchise program is going veil. Hie 
company has 1 unit operating, lo bring built and 68 have been sold. 

All is less than 9 months. 

The company has expanded so fast that its earnings will be little 
better than break-even in 19o9 with a huge gain set for 1970. Management 
won't make a prediction as to Just how much. Its Just too early for the 
3 to 5 years ahead. 

An earnings rep.ort for 1969 should be coning to us within 2 
weeks and management will be coming here during the week of January 12th. 
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DEFENDANT COHEN’S EXHIBIT W - LETTER DATED 3/16/(70 


Memo to: Ron Stuart March l6, 1970 

From: Gerald 0'Meara 

Pe: Richard Packing 


The company ie doing splendidly. It has now sold 
200 units. 5 are open, 25 are being built with openings sched¬ 
uled by June 30th. It is now franchising "sand buggy" style cars 
at resorts and has put 3^5 ears out on this basis. I recently 
drove one myself in Hawaii. Its boat product will be put out 
initially in Hawaii soon at the same hotel where I stayed. It 
should go over very well there. The company's only problem is 
its accounting, which is plaguing the franchising industry. 
Accountants are simply making the company defer most of its net 
earnings. The company has sufficient cash reserves to cover all 
its contingencies. The market is treating the issue well despite 
the bear market. The issue is still double the market price when 
we bought it. 
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COHEN’S EXHIBIT Z -- CORRESPONDENCE AND FRANCHISE AGREEMENT 


Novenher t7, I'Mto 


Mock and Mock 

10 3 ‘hhoaing Baal 31dg. 

Yoingstown, Cldc 44503 

Re* Franchise Wagonmaster of Ohio Inc. 
Youngstown, Ohio 

Atten: R.John Mock 


A ear Hr. Meek, 

Enclosed here will please find three checks totaling $30,000.00 
which were issued by Thomas Lyden, payable to Richard Packing 
Jo. tl^t were returned by our bank. 

You have since forwarded to us two checks totaling $30,000.iO, 
replacing the enclosed checkd. 


Sincerely, 


Allan D. Dudovitz 
Vice President 








0 


I 





RU69CU. a. MOCK 


«. JOHN MOCK 


2135 


Mock and Mock 

ATTORNEYS AT LAW 
1003 Mahoning Bank Buicoino 

Youngstown. Ohio 44503 

September 19, 1969 


TtLEPHONt 
RIVtnSiOC 3-4104 • 3 



Richard Packing Company 
790 South Cleveland Street 
St. Paul, Minnesota 

Attention: Mr. Milton Cohen Re: Franchise Wagonmasters of Ohio, Inc. 

Dear Mr. Cohen: 

Enclosed herewith please find Check ^101 in the amount of $10,000.00 
representing payment for additional options for site locations as per contract. 

Sincerely yours. 


MOCK & MOCK 



RJM:lg 


Enclosure 





June 18, 1970 


/ 

Joseph Kally 

Richard Franchise investment Company 

9841 Airport Boulevard 

Los Angeles, California 90045 

Dear Mr. Kally: 

Enclosed herewith please find assignment of Wagonmasters of Ohio, Inc. of its 
contracts with Richard Packing, to The Wagonmaster Corporation. I would have 
done this before, but it slipped my mind until I received the leases for the equip¬ 
ment and building and found they were in the name of Wagonmasters of Ohio, Inc. 
i What was done is as follows: when we decided to offer stock for sale, it was 
advisable to transfer all of the assets of Wagonmasters of Ohio, Inc. to The 
Wagonmaster Corporation in exchange for shares in The Wagonmaster Corporation: 
the value of our assets in the original corporation thereby being determined and 
approved by the 5 original shareholders in the second corporation. 

Tom and I received 55% of the authorized shares of The Wogonmaster Corporation. 
This was necessary in order thot the issue could not be raised later on as to the 
value given by us for our shares in the corporation. If it meets with your approval, 

I will appreciate your having Mr. Cohen accept same and return the original and 
' one copy to me . I will make the necessary changes on the equipment lease and the 
real estate lease. Regarding the lease for the real property, I would appreciate your 
advising your total costs involved so that we may have some understanding of how the 
minimum monthly rental figure was arrived at. Also, the equipment lease includes 
many items which we did not receive and also items which were buyouts that we 
purchased. Again many of the items have not been delivered to us and others are 
not in good working order, as Don Hoth knows. 






Page - 2 - 
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Joseph Kally 

Richard Franchise investment Company 
June 18, 1970 


It might be difficult to resolve all of these matters by mail, so if you are going to be 
near this area in the near future, it might facilitate matters if you could drop by 
Youngstown. There is no problem on either the equipment lease or property lease; 
however, I would like to get these things resolved prior to the time we mail them 
to you. 

A^'yet, I have, not received the leases for Fetchet's property located on Belmont Avenue. 

We will have the balance of the first payment in by the 30th of June and again I thank 
you for giving us an extension. 


Sincerely, 

THE WAGONMASTER CORPORATION 



RJM:vy 

Enclosure 
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•linn s WAGON” l.m.NSK AGUKK.MKNT 


THIS AOktEMENT. ei.t* re.| into I hi-_ 2 l*T -JuL*/ . - ,*. 

} a> and iK-iwcpn Kirlwr.l 1 Vk.ng < nmpar y. a Minnesota corporation, having ,ls j.t mAi 1 ^ 1 ofT^ai 7 ^ South 
rirvcl.mil Sj Paul. Mtnm *ota. hereuinutr referred lo as "1 icrnsor’’ and ACCiU O- vXfe-l 
C— . . hrreinaitrr referred to as "Licensee", I 


W 


'I N 1 '. 


F T II 


/ ) 


l.-.-i 

l*f : 
iii.ii 1 


a, 


I I" 


t< \ •- i ir.uv ... ha* founded and rrcatiJTa s. h service drive in 

....,, t,, a- i- < nics V' ig to” ini' <« the *,dr .itid/evt lusive i'«mt ot all 
• t-,.i * an l inter. *t in lint 1 . • llir 'r.idl n lines .iltf".»r Icicle maiks. service 
. .H.,ii’ii iinun ilnvi” ’ *g • building dcigny, sig«W A a*U;*M iistng plans, 
ii / i it v sin 11 am I in n t 11 item • iii i i aiin** 1 1 f'\y ' t IV ill*' *■ * Or , ,in*l 

\\ ,,, | ... i. aiii.ii • i a> *pnriiu! in cxi Insnr Iii cn«*'/')*• ami ii •< llic t iicii* W ..gm 

,„.i .,* v „ Lti.-.f M. nan,.-* .mil nr I rad* niaik* and armr ' 1 'J.rkv in (lie *ali *H f-.is'*. beverage* 
It,, r ,||„,1 ,ii-in* ••* ,r. II* V\ ag'»n fsialilisliincni »«• •«' nper.iirdtat a *|„ * trie local inn within llir general 


\N lIKkl ^ ’ I 

r . I* hf»»n • 
r h'I.ii \ •»*•• • • 

*^.|s it 

,il mi i * • »• 11 r •. 


• Dll 

• I * 


* ,iM- r •<* *- 

Nh\v, *1 iu »p i •>•*’ ' •» ' 

hereinafter *ct forth. It I* nmlualn agier-l 


• r*r : 'finish* 

nil 


ft\Aut* .in*! atfrcrmcnls 


, EXt. l.USiVK LICENSE / 

Licensor Inidiv t;ins u ^ i.. i * * i.. I i* rn*ee sul'int •■■'lie inm*. condition* ami iinnlaiinns hereinafter 
si; ■nil, an cm Tan n* id-i*i .•mU.*'’ «•»•’ "v*'* W agon >k *|.-ni .1 a location w till the gem ral area 

,„ 04.0 V-\>.Ucj^ jilvHlitU, CfiOon^ * 

,n the npi i iti,>n ot a drive in food >ersice establishment ,1*11*1; the trade names and/nr trade marks and 
sen i.-r marks in connection w ill, the said system and operation I ,iren*cr hereby .iceepls for lumsrlt. Inslicir*, 
, vvittur*. adiiiiiiislr.it..rs md sm c xsors tor the period anil t.|H»n and subject lo the terms. «nmhtions, and 
liiint.itions hereinafter set Mith L s.,id exclusive lirens. to 1a) adopt and use the ‘Vinu* \\aR*"« ’ svstem in a 
Irne 111 food service eMa/bshmeiit to, |<c constructed at the Incation *|« ilied aUve. ami. in connection 
ilu r. sMtli, to indicate l./in, public tliat'l yeensee is a licensee aulhnn/id t*> opei.itr a '• mens Wagon 
,. stun)nt ami (\<i ,ad .*t and use the salty names and marks in lonnertinii with the said oocr.ition and 
any **t -hr products s./id and dist>cnsrd thereat and/or such nthei marks or sv stems as shall, from time to 
time. 1 «- proscribed by /1 .icrnsor 


/ 


LOCATION: 


Within ninetv t'X), days troni tire execution ot this Agreement, l icensor shall select a wutt iJ.I.- I -eatton 
,...,«e s • c its us \\ .ig'tn"' * * .ibh*hmenf withm the general area hereinabove described based ,i]**n 
1 ,-is.m s study and evaination of siirh factors as tratiic pattern, n, ighlmtboml * bara. f 1 ,*'t< s. parking 
mobiles and present and ^.tenlial comi»etition in stub area and submit to I .icrnsoo for In* approval ami 
execution a twenty . JO > veat lea*e for said location and a butliiin K ami improvements to In constructed 
tin icon in accordance with tin sketch attached beret,, ami marked "Exhibit A" l V ,,n approval and execu¬ 
tion of *anl lea*e bv I u *■: see. Licensor warrants that no other ’A iron W agon’ establishment shall be 
opened lor business timing the tenn of tins Agreement within a distance of one mile from the selected 
location for the ‘Viren* Wagon" establishment hereunder. Should Licensee tail m approve and exruiio 
said lease within tire l 5 / nay* from the date of submission thereof by Licensor, then this Agieement shall 


3 
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h at any time n l«vonif necessary for one of Mir parlies heirlo to serve any notice. demand or enm- 

mumcation, it shall lie m writing, semi by registered or entitled mail, postage fully prepaid, and 


(a) It intended tor Licensor shall lie addressed to: 

RICHARD PACKING COMPANY 
7W South Cles eland 
St Paul, Minnesota 551 U> 


(h) If intended for i.iceu.see shalt be addi* ssed to 

LyOElO _ . - - - 

W^OKivA^STeas of 

\ o o 1 Aoutvi%> ( Vo yw & VTcyu30 U Co 


J3. BINDING EFFECT: 

All the provisions herein contained shall land and insure to the benefit of Hie parties hereto, their heirs, 
personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement this. 

day of_. . - -* 



vVlfNKSSKS: 


I.IONSI I 


.VsJittc" ftl/ars/c* 




Licensor: 

RICHARD PACKING COMPANY 

y ^ __ 

I’rciuirnt 

}cj ft 

Attest _ r ■ ■ -A~ 

SVi tJlary 


10 








AP.U \|HM 


. I 

t o 


Addendum , « ie'n 


itT.-.'vi nv the p:ii i irv in H li\ vii il l bo atta.hod 
i tiu* ura.''. 1 icons mg Vgrecmin t dated 


to and iii.uiO a ,) » r t »• i mv * * • ^ *.. ^.- - < • 

July H, l‘.»t>a, by and n«. tween Kici.ard racking I ompany and Ihom.is 

Lyden ( re f orrcu to ns " >.»id Ac r r omen t ) 


1 


The license to :i,l.*,»t ami use the "Circus Wagon" system pio* 
vided for if. Paragraph 1 shall apply to a total °‘ ,v ‘ 

establishments w.tl.in the temtory set forth in J a 'J 
K rapn 1. .Ml references throughout said Agreement shall he 

deemed to be in the plural. nf . .; a 

The total 1.cense ice as rcqi.ireu hy Parayrapn Mlai of s. 
Agreement stall he $ 1 no .000. no, payable as ' ° 1 |0,v ' * , , S r ’/ ' en s C 
receint of winch is hereby acknowledged, represent in, t u l A ^ nsc 
e tor i , cin*ec ' s first unit; SlO.OnO.OU, rece.pt of which 
hereby ncknow 1 edged. represen«,ug non-iefundah 1,e h*w.n payments 
of $2 500.00 on each of licensees' second llnough ‘ 1 ‘ ’ 

which sum shall he in satisf.ictio.ioi the s» to evaluu . n 
services of l icensor set forth in Paragraph 2 ol said Agict nent, 
$35 000.00, payable no later than six H>) months Iron, the 
opening for business of licensee's first unit, represt,n * >»b 

fr.;; the 

££s irtiaz: 

to the following schedule. . . av _, un . 

Second unit: within '.>0 days from rcceipol final I »Y> 

of the franchise fee lor Hi* *cconJ TI ' of a 

Third unit: within 90 day:* f i om licensee . 

1 p n c p for th e second unit, r r . « 1 ^ *» **»- 

fourth unit: within ‘>'1 'lav' fro* receipt »f P*T- 

of franchise fee for the fourtn and t 11 , l,n ‘ *' ‘ t , or 
fifth unit: within 90 days from licensee s uuutio 

Paragraphed'is hVilhy amended to provide that Licensee 

monthly payments'for regional and JjJ' o f' lViceSd*e • on l 

motion of the Lircus Wagon syste • . ^/l%) percent 

through fifth units shall bo two 'ni ing two 

of monthly gross sales, of wh lch P**™* h n be * use j by Liccn- 
(2‘'a) percent of said monthly gross iaies shall be ireu y 
lor in such manner and/or median as decided by Licensor 

EPS* SS-brs 

l icensor for regional adiei 11 sing an i ( s ^ ftJion istablish- 

siii r; c e h o^r;a°fo a r s;:; i g\ # ,n 

revert to national advertising and promotion. 










) . 
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Licenser is hereby y.au’ed .»•’ •»\ lo l ,t am l 1 Us ° t, ‘ r . 

"Circus Waron" svsicm jl (i\c Iceat ions within tin ri n* ‘ 
of siiiuini f t foun tv, i'hio on the s terms and conditions as 


of Summi 11 roun tv. 1 ’a i o on tne sw e« ,., 

nrov idl’d in said Agreement and tins Addendum, suhjnt to the 

follow.!.-: hun option is m ho exercised _ in writ ihr within 

eighteen months ••( tho opening tor business ° total 

unit and snail he accompanied hv licensee’s payment ol a total 
.‘ranch iso for f.,r such units of 180 .OHO .Pd . representing 
s:0 nnu.nn lor each of l.i censer' s sixth thio.iith ninth unit 'and 
the tenth unit it no additional tranch.se !ee; Jeases lor . 1 1 
of Slid units shall he executed hy License- within ii^htttn 
mmiths of Liceiv e-'s cxerc.se of said option 
selection schedule to he mutually agreed upon at the tinu 
I irpnsPP t'KcrCISl* Ol S3 1 il f'P t 1 • . i 

The said Agreement and this Addendum shall apply toin iy and 
severally to each and all ot licensee s units. Hii.uh ot .1 
censce or Licensor of any of the terns of said Agreencnoi 
this Addendum w.tl record to a ,.ne.le unit shall 

'T d r? , h, lt u' 1 u '/u-.dc! s a i d S Ar r come n t ** o r V t h"i s Addendum shall 
accelerate' the due date of an> and all other sums to be pauL 

This Addendum supercedes and replaced ^ ^ sal j 

of said ARreer.cn t, and upon execution ol this addendum, 

l*:x c ep t 1 a s * nmc nd c d hire i n"' rlV « id Agreement is hereby ratified 
and affirmed in all respects. 


i, i ceil see : 


.V'l *» 


/>/,! >7 C '* 


r .f f/j/r .z'/l’jl, 

a /*. _ 


Licensor: 

Richard Pack i or ( ompaiiv 

, v 1 • 

Hv : 1 * 1 ___ 


Dated 


0-V «' L1LL 







• I • . 
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“CIRCUS WAGON” LICENSE AGREEMENT 

THIS AGREEMENT, entered into this-- day of-- 

by and between Richard Packing Company, a Minnesota corporation, having its orindpaf office at 700 W 

Cleveland S( Paul. Minnesota, hereinafter referred to as ‘•Licensor" and YU ftUw) K l—1-^-LSJ 

Qr C}_ 4 ._”V >J C_. . hereinafter referred to as "Licensee", 


WITNESSETH : 

w HUM'S* I t. e.i«.r through it* Circus Wagon division has founded and created a self-service drive-in 

food establishment ,U.ten, known as "Circs \N a**” «* and exclude owner of all 

proprietary and mho pmuerU .. K h.s and interests ... and to the trade names and/or trade marks, service 
mark - ,,-U.K color *< iw n.es and con.l,.nations, designs, logo. building des.gns, signs, advertising plans, 

.■|*raiKin rontrol i...ms ami .ucnnt.ng systems and »unilai items in connection with the same; and 

Whhi v. Lie ..see ,*desirous of acquiring an exclusive license to ...l«.pt and use the “Circus Wagon" 
system and *»**-.airri trade names and/or trade-marks and sen ice marks in the sale .if fowls, beverages 
and other allied items ... "t .reus Wagon ' establishment to lx- orated at a sprc.hc location w.tlnn the genera 

area hern..alter de% ril>ed 

Now, T.irar tons tor atwl m naiswle-itw... •• the premises ....» •».. nntHul rovenai.lt. and agreements 
hereinafter set forth, it is mutually ag.eevJ and covenanted as lollows 


! EXCLUSIVE LICENSE: 

Licensor herel.v gives and giant* to I icensee. subject to the terms, conditions and limitations hereinaitcr 
set forth, an exclusive license to adopt a,.cU*e the 'VirensVVyon" »steui a. a locabon wi.l, the general area 

ofCiilQ. J^A^y.-LUki -4- ESELLi- COOATi »J= >-- 

in the operation of a dr.ve-in food service establishment using the trade names and/or trade-marks an 
service marks in connection with the said system and operation. Licensee hereby accepts for himself, his heirs 
executors, administrators and successors for the period and upon and subject to the terms, end,t,on,, and 
limitations hereinafter set forth, said exclusive license to (a) adopt and use the "Circus Wagon system in a 
drive-in food service establishment to he constructed at the location specified above, and. tn connection 
therewith, to indicate to the public that licensee is a licensee authorised to operate a Circus Wagon 
establishment and (b> adopt and use the said names and marks in connection with the said operation an 
any of the products sold and dispensed thereat and/or such other mark, or sy.tetm as shall, from time to 

time, be prescribed by Licensor. 


2. LOCATION: 

Within ninety (90) days from the execution of this Agreement, Licensor shall select a suitable location 
for Licensee's “Circus Wagon” establishment within the general area hereinabove described based upon 
Licensor's study and evaluation of such factors as traffic pattern, ncighlwrhood characteristics, parking 
facilities and present and potential competition in such area and submit to Licensee for his approval and 
execution a twenty |20) year lease for said location and a building and improvements to be constructed 
thereon in accordance with the sketch attached hereto and marked “Exhibit A”. Upon approval and execu- 
tion'of 1 said lease by Licensee, Licensor warrants that no other “Circus Wagon" estabhshment shall be 
opened for business during the term of this Agreement within a distance of one mile from the selec e 
location for the "Circus Wagon” establishment hereunder. Should Licensee fail to approve and execute 
.aid lea»e within five (5) day. from the date of aubmiuion thereof by Licensor, then thia Agreement .hall 
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22. NOTICES: 

It at any tune it shall become necessary for one of the parties hereto to serve any notice, demand or com¬ 
munication, it shall be in writing, send by registered or certified mail, postage fully prepaid, and 

(a) If intended tor Licensor sliall be addressed to: 

RICHARD PACKING COMPANY 

790 South Cleveland 

St. Paul, Minnesota 55116 

(b) If intended for Licensee shall be addressed to: 

_L^QE k)_ 

^ Tm cl._ 

lOO j HKl\OU tV>(=> t ypu^fes^ ouj0,0^1 o 

23. BINDING EFFECT: 

A:i the provisions herein contained shall bind and insure to the benefit of the parties hereto, their heirs, 
personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement this 

day of_^ * -—■ 




Witnesses : 


Licensee: 





Licensor: 

RICHARD PACKING COMPANY 

y -_ 

President 

a.,« > 4: . 9 - 

SrcUtiry 


10 
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ASSIGNMENT OF CIRCUS WAGCN LICENSING AGREEMENT AND ADDENDUMS THERETO 

Jn consideration of On* Ootlar ($1.00) In hand paid, and other valuable consideration, 
the Wagonmostefs of Ohio, Inc. does hereby sell, assign, transfer and set over to The Wagon- 
master Corporation, licensed In the State of Ohio, its successors and assigns, ell right, Htle 
and interest In a licensing Agreement dated July 21, 1969, by and between Wagorunasters of 
>hio, Inc., licensee, and Richards Pocking Company, as Licensor, Addendum thereto dated 
July 21, 1969, Addendum No. 2 dated March 6, 1970, executed at Youngstown, Ohio, the 
6th day of April 1970. 


WAGO N MASTERS OF OHIO INC. , Assignor 

'U C j(m* • President 
Thomas F. Lyoen y 



, Secretary 


THE WAGPNMASTER CORPORATION , Assignee 
By: • Pr**ldent 

, Secretory 


This Assignment from the Wogonmasters of Ohio, Inc. to The Wagonmaster Corpora- 


■it • 

tion. Is hereby accepted this 4 


day of 



1970. 


RICHARD PACKING COMPANY 
By! , President \r 

- t - ,ii - -ire i . . -■»■-■■■ in i ) 

By: C 


, Secretary 
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ADDENDUM NO. 


This Addendum No. 2 is added to and is part of the Circus Wagon Licensing 
Agreement ("the Agreement") dated July 21, 1969, and Addendum thereto by 
and between Richard Packing Company (the "Licensor") and Wagonmasters of 
Ohio, Inc. ("the Licensee"). 

In consideration of the mutual agreements hereinafter set forth, the parties 
hereto hereby agree to amend said Agreement and Addendum thereto as follows: 

1 . Licensor hereby grants to Licensee the sole and exclusive 
right to enter inro Circus Wagon Licensing Agreements in the State of Ohio 
for such period as Licensee shall be in full compliance with the terms and 
conditions of the aforesaid Licensing Agreement and Addendum thereto and 
this Addendum No. 2 as hereinafter provided. 

2 . Paragraphs 1,2,3 and 6 of the Addendum dated July 21, 

1969, to said Agreement are hereby deleted and c anceled. 

3. Licensee agrees to enterp-fmo twenty (20) Circus Wagon 
Licensing Agreements with Licensor fo t twenty (20) Circus Wagon unTts 
in the State of Ohio in accordance with the following schedule^af'ict 
upon the following terms and condition^: 


A. The total amount of the~license~fees payable to 
Licensor for the first ten (10) Licensing Agreements and 
units shall be $180,000.00, payable as follows: $20,000.00, 
receipt of which is hereby acknowledged, representing the 
license fee for Licensee's first unit; $10,000.00, receipt of 
which is hereby acknowledged, representing non-refundable 
down-payments of $2,500.00 on each of Licensee's second 
through fifth units, which sum shall be in satisfaction of the 
site evaluation services of Licensor set forth in Paragraph 2 
of said Agreement, balance of $150,000.00 to be paid by 
the execution and delivery by Licensee to Licensor of the 
following instruments upon the execution of this Addendum No. 2: 

1) Its certified or cashiers check in the amount 
of $10,000.00, payable to the order of Licensor; 

2) Its promissory note bearing the personal 
guarantees of the principals of Licensee in the 
amount of $80,000.00, to the order of Licensor 
in the form attached hereto and marked Exhibit A, 
said note to be due and payable May 1, 1970; and, 


\ 
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3) Its promissory note bearing the corporate 
signature of the Licensee in the amount of $60,000.00, 
ro the order of Licensor in the form attached hereto and 
marked "Exhibit B", said note to be due and payable upon 
completion and opening of Licensee's second unit hereunder. 

Licensor shalI select locations for Licensee's third through tenth units 
and submit same to Licensee for its approval within 180 days after the 
date of completion and opening of Licensee's second unit. The total 
amount of $ 180,000.00 of license fees payable hereunder to Licensor 
by Licensee for its first ten units represents payments of nine license 
fees, each in the amount of $20,000.00, for each of Licensee's first 
nine (9) units, it being understood and agreed that there shall be no 
license fee payable by Licensee to Licensor under Licensee's Licensing 
Agreement for its tenth unit, payment of said licensing fee in the 
amount of $20,000.00 having been waived by Licensor. 

B. The total amount of the license fees payable to Licensor for 
the second ten (10) Licensing Agreements and units shall be $180,000.00, 
payable as follows: 

Upon the execution of this Addendum No. 2, Licensee shall execute and 
deliver to Licensor: 

1) Its promissory note in the amount of $100,000.00 
bearing the corporate signatures on the form attached hereto 
and marked "Exhibit C", said note to be due and payable 
upon the obtaining by the Licensor by purchase or lease of 

a location approved by Licensee for its eleventh unit here¬ 
under, and upon completion and opening of Licensee's fifth 
unit hereunder; and, 

2) A second promissory note in the amount of $80,000.00, 
bearing the corporate signatures on the form attached hereto 
and marked "Exhibit D", said note to be due and payable upon 
rhe obtaining by the Licensor by purchase or lease of a location 
approved by Licensee for its sixteenth unit hereunder, and upon 
completion and opening of Licensee's tenth unit hereunder. 

Licensor shall select locations for Licensee's eleventh through twentieth 
units, and submit same to Licensee for its approval as per the above schedules. 
The total amount of $ 180,000.00 of license fees payable hereunder to 
Licensor by Licensee for its second ten units represents payments of nine 
license fees, each in the amount of $20,000.00, for each of Licensee's 
eleventh through nineteenth units, respectively, it being understood and 
agreed that there shall be no license fee payable by Licensee to Licensor 
under Licensee's Licensing Agreement for its twentieth unit, payment of 
said licensing fee in the amount of $20,000.00 having been waived by 


- 2 - 





Licensor. 
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r C. Upon the completion and opening for business of its 
I first twenty units hereunder. Licensee shall have the exclusive 
option to enter into five licensing agreements for five additional 
7 units in each succeeding twelve months period until an additonal 
re completed and open for business in the State of 
icense fees payable to Licensor for each of these 
additional units shall be $15,000.00 per unit, payable in 
advance to Licensor prior to selection and submission to Licensee 
for its approval of the location for each unit. 

^" 4. In the event fifty (50) units are completed and opened for business 
in the State of Ohio, Licensee shall have the right to enter into Licensing Agree¬ 
ments with Licensor for additional fora license fee of $10,000.00 per unit, payable 
in advance to Licensor prior to selection and submission to Licensee for its approval 
of the location for each unit. 

5. The standard Circus Wagon Licensing Agreement executed by and 
between the perries hereto as of July 21, 1969, the terms and conditions of which 
are governing and applicabie to each of the aforesaid Licensing Agreements to be 
entered into between the parties hereto subject to the amendments contained in the 
Addendum and Addendum No. 2 hereof, is hereby amended as follows: 

— The second and third words of line 1, Paragraph 2 
shall read "one hundred eighty (180) days" instead 
of "ninety (90) days". 

The words "which will not be unreasonably withheld" 
shall be inserted after the word "approval" in line 4 
of Paragraph 2. 

— The following sentence shall be added to Paragraph 4: 

"Licensee shall be allowed to train successor managers 
in its own units at its own cost and shall not be required 
in the event it elects to provide such training in its own 
units to comply with the provisions of Paragraph 5A as to 
attendance by any successor manager at the training course 
provided by Licensor." 

— The following language shall be substituted in the place 
and stead of all of the language of Paragraph 10 which 
appears on the top of Page 7 of said Agreement: "For 
the benefit of both parties, Licensee shall procure the 
insurance coverage required herein. Licensee shall pro¬ 
vide, furnish and maintain all such required insurance. 

Licensee may at his own cost and expense apply for and 
obtain other or additional insurance coverage (which 
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shall not impair or affect other coverage), but shall in 
all events be obligated to pay all premiums on insurance 
required and provided pursuant to this section. Any and 
all policies of insurance (or certificates therefore) shall 
be delivered to and retained by Licensor. All policies 
of insurance required to be maintained by Licensee here¬ 
under shall be renewed (and policies or certificates to¬ 
gether with evidence of payment of premiums delivered to 
Licensor) at least thirty (30) days prior to the respective 
expiration dates of existing policies of insurance. All 
losses not covered by insurance are the obligations of 
the Licensee. All policies of insurance may, at the 
option of Licensor, include as additional insured, any 
Lessor or owner of the premises upon which the Licensee's 
operations are to be conducted." 


— The third sentence of Paragraph 15 of said Agreement is 
hereby deleted and canceled. The third sentence of 
Paragraph 15, Page 8 of said Agreement shall read, "The 
Licensee will be a corporation and as such shall have the 
right to sell its stock publicly, or use its stock in any way 
within the law. It shall not be required that Tom Lyden, 
his heirs, executors, and assigns own 51% of the cc> nora¬ 
tion. Ownership of less than 51% shall not constitute 
breach of this Agreement. Licensee shall not have the 
• right/sub-franchise or sublicenseunder these Agreements." 


6. Licensee's obligation to enter into the aforesaid twenty (20) Licensing 
Agreements with Licensor for twenty (20) Circus Wagon units is subject to the pro¬ 
visions of Paragraph 2 of said standard Circus Wagon Licensing Agreement as amended 
hereunder requiring Licensor to select suitable locations for Licensee's units and sub¬ 
mit leases for same to Licensee for his approval and execution. In the event that 
Licensor is unable to select and provide such suitable sites for Licensee under the 
terms and conditions hereunder, in the course of providing for the first twenty (20) 
Circus Wagon units to be constructed and opened hereunder, then at such time the 
obligation of Licensee to enter into Licensing Agreements for additional units other 
than those for which sites have already been approved, shall cease and Licensee 
shall have no further obligation to enter into Licensing Agreements for any such 
additional units and in such event Licensor will refund the Licensee any funds paid 
for license fees for any such additional units. 




7. Except as amended herein, the Circus Wagon Licensing Agreement 
of July 21, 1969, and the Addendum thereto are hereby ratified and affirmed in all 
respects. 


- 4 - 






IN WITNESS WHEREOF, the parties here.o have er- cJ this Addendum 



LICENSEE: 



LICENSOR: 

RICHARD PACKING COMPANY 
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PROMISSORY NOTE 

$80,000.00 DUE May 1,1970 

The undersigned promises to pay EIGHTY THOUSAND ($80,000.00) 
DOLLARS to the order of RICHARD PACKING COMPANY, whose address is 790 
South Cleveland, St. Paul, Minnesota - 55116, on MAY 1, 1970, as per the 
Licensing Agreement and Addendums thereto, by and between the undersigned and 
RICHARD PACKING COMPANY. 


WAGONMASTERS OF OHIO, INC. 




PERSONAL GUARANTEES 

The undersigned jointly and severally hereby guarantee the payment of this 



EXHIBIT A 
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PROMISSORY NOTE 

$60,000.00 4 1970 

The undersigned promises to pay SIXTY THOUSAND ($60,000.00) 
DOLLARS to the order of RICHARD PACKING COMPANY, whose address is 
790 South Cleveland, St. Paul, Minnesota - 55116, upon the date of completion 
and opening of business of the second Circus Wagon unit under the Licensing Agree¬ 
ment of July 21, 1969, and addendums thereto, by and between the undersigned and 
RICHARD PACKING COMPANY 


WAGONMASTERS OF OHIO, INC. 




EXHIBIT B 






PROMISSORY NOTE 



The undersigned promises to pay ONE HUNDRED THOUSAND ($100,000.00) 
DOLLARS to the order of RICHARD PACKING COMPANY, whose oddress is 790 South 
Cleveland, St. Paul, Minnesota - 55116, upon the date RICHARD PACKING COMPANY 
obtains by purchase or lease, a location cpproved by the undersigned for its eleventh 
Circus Wagon unit, and upon completion and opening of Licensee's fifth unit hereunder 
the Licensing Agreement dated July 21, 1969, and Addendums thereto, by and between 
the undersigned and RICHARD PACKING COMPANY 


WAGONMASTERS OF OHIO, INC. 



EXHIBIT C 
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PROMISSORY NOTE 

$80,000.00 

_, 1970 

The undersigned promises to pay EIGHTY THOUSAND ($80,000.00) 
DOLLARS to the order of RICHARD PACKING COMPANY, whose address is 790 
South Cleveland, St. Paul, Minnesota - 55116, upon the date RICHARD PACKING 
COMPANY obtains by purchase or lease, a location approved by the undersigned for 
its sixteenth Circus Wagon unit, and upon completion and opening of Licensee's tenth 
unit hereunder the Licensing Agreement dated July 21, 1969, and Addendums thereto, 
by and between the undersigned and RICHARD PACKING COMPANY. 


WAGONMASTERS OF OHIO, INC. 



EXHIBIT D 







ADDRESS 


Richard PrSncnise Ir.vestr.ent, Inc. 


MARKET:DO SYNDICATE, TIC. 
Michael Saywit::, Fresidert 
(21=) S3S-C963 

P. C. Box 37 

Glenwood, IL 60425 

WAX TASTERS OF CHIC, INC. 
Tnor.ss F. Lyden, President 
(216) 536-2215 

6 616 Tar. gel wood Drive 
Youngstown, OH 45512 

S.FXRPC.V.TIk. - 
Wiiliar Sucker, Vice Pres. 

(313) 547-2C65 

23 C 6 : Farklawn 

Cak Park, MI 48237 

IDDLVCRS, INC. 

E. mest Jonr pop , Treasurer 
(617) 867-5CF7 

416 Boston Post Rd. 
Sudbury, MA 01776 

SRA3 rCCDS, LTD. 

Stephen M. Glvjj-., Trustee 

(510 7/1—125*' 

355 Hungry Harbor Rd. 
N. Wood.-,ere , L.I., NT 
11596 

F-i. & . .R.. HER A., k^j.1 OARTEN 
(914) 965-0580 

4 

55 Sedgwick Avenue 
Yonxers, NT 107C1 

JACK' CRISTINA 
(504) 924-41R5 

11271 Florida, #120 
3aton Rouge, IA 70821 

METRCrCLITAN CIRCUS •..AX.., INC. 
Johr. C. Nude/., Jr., Secretary 
(612) 771-4792 

152C Ar.es Avenue 

St. Paul, IZ: 55106 

le>::;fjxn united ::.7est!:zit, 

15C1 No. Lirr.estcne 


Stuart L. Eurter, Secretin' 
(606) 254-0339 

K.P. ENTERPRISES, INC. 
Sdr.ur.'j F. Peris, Fresicer.t 
(305) 446-30C2 

fu:j fxxds, i::c. 

Jaras J. Durkin, President 
(71*3e'.g-31Q£ 


Lexington, KY 40507 


F. C. Box 3565 
I-iar.-i, FL 33101 


L .—rel Lake Village, Rt. 
Fountaintop, PA 187C7 


6/1/70 


CIRCww WAGON FRANCHISEES 


licensing ?/c 

AREA AGREEMENT PK7. 

DATED SELT 

Dade, Monroe, Collier, 6 / 23/65 X 

Broward Co., FLORIDA ( 15 ) 


Youngstown, CHIC (20) 
(Ohio, Mahoning, and 
Truribeii Counties) 

7/21/69 

O 

w 

Darren, MICHIGAN ( 5 ) 

7/23/65 

i 

Boston, KA (g) 

(Essex and Worcester 
Counties) 

6/2/69 X 

COHEN•S 

Merrick, L.I., NT (l) 

9/23/69 

W 



M 

03 

H 

Pearl River, NT (1) 

10/29/69 

►3 

Baton Rouge, LA (2) 

11/ 5/69 

1 



M 

W 

St. Paul, *7,’ ( 3 ) 

2/16/70 

►3 

Lexington, KY (1) 

2/23/70 



Palir. Beach County, (2) 2/25/70 

FLORIDA ' 


*o 

M- 

cn 


#4 Pennsylvania ( 4 G) 


3/ 4/70 
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DEFENDANT COHEIRS EXHIBIT EE-LETTER DATED 5/18/70 



TO: Mr. Jack Cristina 

Mr. James Durkin 
Mr. Stephen M. (ilynn 
Mr. E. Ernest Johnson 
Mr 1 . Richard Johnson 
Mr. Thomas F. Lyden 
Mr. Michael Saywitz 
Mr. Wilciam Zucker 

Re: Franchise Meeting in Chicago, Illinois, May 9, 1970 

At 10:00 a.m. May 9, 1970, Mr. Dorian Barnard, advertising public 
relations man, made a presentation for the Circus Wagon franchisees 
and franchisor. Mr. Barnard gave a complete program to build the 
image of Circus Wagon through direct mail, newspapers, and public 
relations. 

A<" approximately 11:00 a.m., Messrs. Kellogg and Evans, of 
"Circu_ Wagon Associates," made a complete presentation, including 
slides, for a program which would be all-encompassing at a minimum 
fee of $100 per month. It was recommended by several franchisees 
that we pursue their services and I have requested a letter from CWA 
outlining what their proposal would and would not contain. 

At approximately 12:30, the meeting was called to order by 
Michael Saywitz, Chairman for the "Association of Circus Wagon 
Franchisees," who outlined the first meeting held on April 24, 

1970, in Pittsburgh, Pennsylvania. The meeting was called basi¬ 
cally because of the concern on the part of the franchisees with 
the demise of Status Marketing and Status Realty and their genuine 
concern for the growth of Circus Wagon. 

Joseph J. Rally, President of Richard Franchise Investment, 

Inc., gave a report on the status of Richard Franchise's ability 
to continue with the current building program. All the franchisees 
were made aware of the h igh cost of land and the rising costs of 
construction, A copy of the financial statements ot RF1 and Richard 
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f-'QA.MPHISr INVESTMENT INC 


Association of CW Franchisees 
Page Two 
May 18, 1970 


Richard Packing Compan y ha s be en furnished to each o f the franchi sees 
as t he^TTiad request ed. The program presently is obtaining improved 
leasesj purchases, and subordinated ground leases. In each instance, 
the following will be the procedure: 

1. After a site has been selected by the local real, estate 
broker and/or RF1 real estate man, the site would be 
submitted to the franchisee for his contingent approval 
in accordance with the terms of the license agreement. 

2. Upon the contingent approval of the site by the fran¬ 
chisee, Bill Hoppenrath and Joe Kally would be on the 
site within ten days to: 

A. Make a construction appraisal of the location and 
costs and management approval. 

B. At that time, information would be given to the 
franchisee concerning the best estimate of the 
rent, based on the cost of land and building, for 
his final approval. At the same time, we would 
also forward a Pro-Forma, based upon factors known. 

3. Assuming that the real estate, construction, franchisee 
approval and RFI management approval have been obtained, 
the real estate contract will be executed. 

A brief explanation was given as to the length of time necessary to 
obtain seals, drawing approval, surveys, pull permits, and finally 
go under construction. Each of the franchisees requested informa¬ 
tion as to the actual construction costs, not that they distrusted 
figures as compute! but they were interested in the actual costs. 

This information will definitely be submitted to the franchisees 
as soon as it is compiled. 

We then discussed the submission of s plot plan to the fran¬ 
chisees, not only for their information but also perhaps for addi¬ 
tional guidance in the positioning of any of the exterior items, 
such as planting, drives, signage, patios, and landscaping. The 
actual positioning of the building will, undoubtedly, be governed 
by the local authorities and codes. 
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Association of CW Franchisees 
Page Three 

'RftlMCHISt INVESTMENT ISC w , e „ 

May 18, 1970 

A discussion was held regarding the pre-opening costs. Mike 
Saywitz indicated that his costs had exceeded the figures originally 
estimated. RFI will submit to each of the franchisees a complete 
reakdown of the total equipment package, as well as the cash require¬ 
ment breakdown, including such items as food and paper goods inventory 
uniforms, grand opening, telephone, salary start-up, check writing, 
cash on hand, out-of-town training, and miscellaneous. 

A brief discussion followed regarding equipment costs and the 
fact that Circus Wagon is interested in obtaining outside bids. 

We have been working with the Gardner Restaurant Equipment &. Supply 
Company, out of Dayton, Ohio. The initial figures submitted by 
Gardner indicate that their price, based on actual item against 
actual item, for just the kitchen equipment was approximately $100 
higher than the figure we have from our present equipment manufac¬ 
turers. A copy of the equipment proposal by Gardner was forwarded 
to Mr. Tom Lyden for his examination. 

We further discussed an insurance program. A copy of an insur¬ 
ance program in existence with one of the major franchisors was 
given to Mr. Ernest Johnson, of Indevors, for his examination and 
possible assistance in obtaining a similar type of insurance program 
for the Circus Wagon franchisees. 

Each of the franchisees was told that rents were computed on 
the actual- costs of building and land and in all cases each location 
is handled on an individual b^sis. 

The franchisees have requested assistance if they should have 
a low-volume unit. Mr. Rally advised each of them that RFI would 
examine each particular instance rather than make a blanket statemet 
of what would happen, without knowing all the facts. 

A question and answer period was held for the group as a whole 
and the meeting was concluded with a definite feeling of an improved 
attitude between the franchisees and the frrnchisor. All fran¬ 
chisees were then given opportunity to meet with representatives 
of Circus Wagon to discuss their individual problems in private. 

A summation of those meetings will be forwarded directly to the 
franchisees involved. About 6:30 p.m., the meeting adjourned. 

Very truly^yfmrs*, 


be 

cc: Mr. Milton Cohen 
Mr. Donald Hoth 
Mr. Dean Faris 










DEFENDANT COHEN’S EXHIBIT FF—LIST OF UNITS 
UNDER CONSTRUCTION MAY 15, 1970 
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TISHMAN pxj AIRPORT RIVO • StM 1F HIL • LOS ANOFlfS, ' AllfORNiA 


CIRCUS WAGON 

Units Under Construction as of May 15. 1970 


4 


Location 

Date 

Ground Broken 

Completion % 
Site Bid*. 

Remarks 

(F) MIAMI, FLORIDA 

9280 S.W, 40th Street 
(Bird Road) 

11/24/69 

1% 

355b 

Construction recommenced 
4 / 14 / 70 . (Construction 
stopped 12/l9/69.) 

(F) YOUNGSTOWN, OHIO 

18 Boardman-Poland Rd. 

2/24/70 

h% 

85£ 

Estimated Opening 5/24/70 

(r) !'ILFORD, MASSACHUSETTS 
Medway Street (Milford 
Plaza Shopping Center) 

3/10/70 

2 Of, 

4C# 

Estimated Opening 6/10/70 

(C) DOWNEY, CALIFORNIA 

6821 Imperial Highway 

4/ 5/70 

20 % 

65* 

Estimated Opening 6/l/70 


Number of 

Units Open 

. • 4 



(c) ANAHEIM, CALIFORNIA 2132 S. Harbor Boulevard 

(F) TORONTO, CNTARIC (CA::ADA)2570 Eglinton Avenue, E. 
(c) IICRTRRIDGE, CAL1F0RL1A 9029 Reseda Boulevard 

(F) NORTH IIAMI, FLORIDA 13505 N. V,'. 7th Street 


Date Opened 
ll/l5/6‘> 
1/17/70 
2/14/70 
3/17/70 


(C) Company Store 


(F) Francnise Store 


Units Scheduled to Break Ground: Merrick, L.I., NEW YORK 

Warren, MICHIGAN 
Pomona, CALIFORNIA 
Ontario, CALIFORNIA 
West Palm Beach, FLORIDA 


cc: I'.. Cohen, RPC 

A. Dudovitz, RPC 
D. Hotli, RFI 
U. Hoppenrath, .uFI 
D. Fnris, RFI 
I!. Mondrow, Ch/CanadA 


All Franchisees 

A. Zucker, DEC 
L. Zukor, SPI 

0. Lee, Frigitemp 
T. Dunovan, Ad Art 
G. Mancuso, K/^i 

B. Deutsch, Jai'fee i/ 


HOME OF caroS'BKWOSf DRIVE-IN RESTAURANTS 









f y' i 
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DEFENDANT COHEN’S EXHIBIT SS-LETTER DATED 5/30/74 


via air mail 

SPECIAL DELIVERY 



May 30, 1974 



United States Marsual 
932 Federal Buiidiny 
Detroit, M^cr.ivjan 4822u 

Attt u.S. Marshal Paramore 


bentlemer, t 




Pursuant to my telcpnonc conversation witn you of today’s date 
I lerewrtn enclose two bu^poenas, botn for service on JACK SURNOW, 
c/o brand Mark .Associates, 23155 North Western Hi^nway, Soutnficlc, 
Michigan. Mr. Jurnov's telephone nunucr is 313-353-8760. 

.)i. Jurnow is to >. c served in hi3 individual capacity on ootn 
su,.poen(witness subpoena and suopoena to produce). It is i..,pera 
u, ‘ tl,at service uc effected immediately. since the subpoenas are 
returnable on June 4, 1974 at 9 a. id. 

I also am enclosing a check : >ade out to Mr. Jack Surnow rn the 
amount of $17o.OO - wmch represents round trip mileage fee of 12 4 
a mile plus an amount in excess of the witness' per diem. 

I would appreciate it if you call my office collect to report 
on tne service of these sunpoenas. My number is 212-925-1414. 


Very truly yours. 


SEOiif 


0> u 


\ 










S. Edward Orenstein 


4 


' \ 
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DEFENDANT DUBOFF’S EXHIBIT Y-STATEMENT 


FVF 


PURCHASE ORDER OF A 

TOTAL SHARES 

AVAILABLE AT DAILY AMOUNT BALANCE AT END 


DATE 

BEGINNING OF DAY 

PRICE 

EXECUTED 

OF DAY 

3 / 18/69 

20,000 

@ 34 

5,000 

28 - 1/2 

14,600 



400 

30 


3/19 

14,600 

@ 34 

800 

31 

. 



200 

32 

13,600 

3/20 

13,600 

@ 34 

7,300 

31 - 1/2 

6,300 

3/21 

6,300 

@ 34 

500 

@34 

5,800 

3/24 

5,800 

@. 34 

200 

@34 

5,600 

3/25 

5,600 

@34 

500 

@ 33 - 1/8 




1,800 

@34 

3,300 

3/28 

• 3,300 

@34 

100 

@33 

t 

3,200 

4/1 

3,200 

@34 

300 

@32 

2,900 

4/2 

2,900 

@34 

100 

@32 

2,800 

4/3 

2,800 

@34 

500 

@ 33 - 1/4 

2,300 

4/7 

2,300 

@34 

1,000 

@33 




200 

@31 





300 

@32 

800 


4/9 


800 


@34 


8 CC @33 


- 0 - 













/ 


7 


2178 


DATF. 


PURCHASE ORDER OF 
TOTAL SHARES 
AVAILABLE AT 


PRICE 


DAILY AMOUNT 
EXECUTED 


BALANCE AT END 
OF DAY 


4/21/69 5,000 


@34-35 


1,000 @32 
100 @33 


4/22 


300 @33 
500 @33 


3,100 


4/28 


4/2S 


3,100 


2,100 


@MktM 


@Mkt tjh 


)1,000035-1/4 2,100 


K ) 


)1,100036-1/2 
>1,000036-1/2 -0- 




i r 

mj. 


- 


v 

jy, 


\ «<■- 


, i \ 
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FVF 

PURCHASE ORDER Or 
TOTAL SHARES 


DATE 

AVAILABLE AT 
BEGINNING OF DAY 

I RICE 

DAILY AMOUNT 
EXECUTED 

BALANCE AT END 
OF DAY 

5/7 /69 

15,000 

MNH 

1,000 

41-1/2 

14,000 

5/8 

14,000 

•1 

300 

300 

41-1/2 

42 

13,400 

5/9 

13,400 

n 

600 

41 

12,800 

5/12 

12,800 

ii 

200 

42 

12,600 

5/14 

12,600 

•• 

600 

47 

12,000 

5/19 

12,000 

n 

100 

52-1/2 

11,900 

Cl 

5/20 

11,900 

ii 

100 

20C 

52- 1/2 

53- 1/2 

11,600 

5/21/69 

11,600 

MNH 

3.0 100 

33 

11,500 

6/2 

11,500 

11 

1,000 

42-1/2 

10,500 

6/9 

10,500 

II 

300 

43-1/2 

10,200 

6/13 


Cancelled 

Balance 
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FVF 


PURCHASE ORDER OF 


DATE 

TOTAL SHARES 
AVAILABLE AT 
BEGINNING OF DAY 

PRICE 

DAILY AMOUNT 
EXECUTED 

BALANCE AT END 
OF DAY 

6/13/69 

13,000 


300 

500 

300 

800 

200 

300 

43-1/2 

42 

42*1/2 

41- 1/2 

42- 1/2 
42-1/2 

10,600 

6/26 

10,600 

T 

1,000 

200 

42-1/2 

42-1/2 

9,400 

7/3 

9/400 

ft 

200 

43 

9,200 

7/7 

9,200 

II 

400 

43 

8,870 

7/10 

8,900 

II 

200 

41-1/2 

8,600 

7/14 

8,600 

II 

100 

200 

42 

42-1/2 

8,300 

7/15 

8,300 

II 

500 

42-1/2 

7,800 

n / ■» /» 

// XD 

7,800 

II 

200 

100 

44 

42-1/2 

7,500 

7/18 

7,500 

If 

100 

300 

45 

46 

7,100 

7/23 

7,100 

II 

300 

46 

6,800 

7/25 

6,800 

II 

100 

46 

• 6,710 

7/29 

6,700 

II 

700 

200 

100 

36- 1/2 
37 

37- 1/2 

5,700 


7/30 


5,700 


II 


300 36-1/2 


5,400 
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FVF 


PURCHASE JRDER OF 
TOTAL SHARES 



AVAILABLE AT 


DAILY AMOUNT 

BALANCE AT END 

DATE 

BEGINNING OF DAY 

PRICE 

EXECUTED 

OF DAY 


9/8 / 69 

669 

42 HH 

200 

42 





69 

42 





400 

42 


11/25 

2,000 

MNH 

500 

39-1/2 





100 

42 





100 

42-1/2 





100 

42-1/2 

1,200 

12/2 

1,200 

•1 

200 

41-1/2 





100 

41-1/2 

90C 

12/11 

900 

•1 

500 

40 

400 

2/9/70 

400 

IS 

400 

43 

-0- 
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DATE 


PURCHASE ORDER OF 
TOTAL SHARES 
AVAILABLE AT 

BEGINNING OF DAY PRICE 


DAILY AMOUNT BALANCE AT END 
EXECUTED _ OF DAY 


4/17 /70 

3,000 

1,000 

28-3/2 




500 

29-1/2 

'1,500 

4/16 

1,500 

«■«-»* 1,000 

28-1/2 

500 

4/22 

' 500 

Q3& " 200 

25 




300 

26 

-0- 
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PURCHASL ORDER OF 
TOTAL SHARES 

AVAILABLE AT DAILY AMOUNT 


DATE 

BEGINNING OF DAY 

PRICE 

EXECUTED 

BALANCE AT END 






OF DAY 

4/29/69 

20,000 

MNH 

400 

36-1/2 





400 

36-1/2 

19,200 

4/30 

19,200 

II 

200 

36 





400 

36 

18,600 

5/1 

18,600 

II 

100 

35 





200 

37 

* 18,300 

5/2 

18,300 

II 

100 

39 





100 

38 





100 

39 

18,000 - N - 

5/5 

18,000 

II 

1,000 

39 

17,000 

5/6 

17,000 

II 

200 

41-1/2 





100 

42 





400 

42 





' 100 

42 

16,200 

5/7 

16,200 

II 

1,000 

41-1/2 




' 

500 

41-1/2 

14,700 

5/13 

14,700 

II 

100 

45 

* 




100 

42-1/2 





400 

43 





300 

43-1/2 

13,800 

5/14 

13,800 

II 

o 

o 

47 

13,200 

5/19 

13,200 

It 

100 

52-1/2 

13,100 

5/20 

13,100 

II 

200 ’ 

53-1/2 

12,900 

5/22 

12,900 

II 

1,000 

52-1/2 

11,900 

5/26 

11,900 

II 

200 

51 

11,700 

6/2 

11,700 

II 

1,000 

42-1/2 





1,100 

42-1/2 

9,600 

6/6 

9,600 

II 

800 

43-1/2 

8,800 


8,800 SHARES CANCELED 
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PURCHASE ORDER OF 
TOTAL SHARES 

AVAILABLE AT DAILY AMOUNT BALANCE AT END 

DATE BEGINNING OF DAY PRICE EXECUTED OF DAY _ 

6 / 13/69 10,000 200 43 fi/o.J/b 

MPtRKir 800 42-1/2 tf/p-i/k 

600 42 ;\fb • tjn 

4 00 42-1/2 • A/p • i/» 

1,300 42-1/2• A/0 * 

1,000 41-1/2 ./9/o-i//a 

1,000 41-1/2* A/o-</»* 

1,000 42 -aA </'* 





500 

43 

3,200 

6/16 

3,200 

n 

100 

42-1/2 

3,100 

6/17 

3,100 

if 

500 

42-1/2 - 





100 

42-1/2 

2,500 

6/18 

. 2,500 

n 

600 

42-1/2 

1,900 

6/19 

1,900 

•i 

500 

43 

1,400 

6/20/69 

1,400 

MNH 

200 

* - *- 

1,200 

6/23 

1,200 

II 

400 

42-1/2 

800 

6/24 

800 

II 

300 

42-1/2 





100 

42-1/2 

400 

V25 

400 

II 

100 

42-1/2 





200 

42-1/2 

100 

6/26 

100 

II 

100 

42-1/2 

-0- 


/ 
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PURCHASE ORDER OF 
TOTAL SHARES 


DATE 

AVAILABLE 

AT 


DAILY AMOUNT 

BALANCE AT END 

BEGINNING 

OF DAY 

PRICE 

EXECUTED 

OF DAY 

7/10 /69 

8,775 


MNH 

100 

42 





600 

43 






75 

43 

8,000 

7/18 

8,000 


ii 

100 

46 

7,900 

7/24 

7,900 


m 

700 

45-1/2 

7,200 

7/29 

’7,200 


w 

400 

37-1/2 

6,800 

7/30 

6,300 


II 

1,000 

36-/ft 

5,800 

8/11 

5,800 


II 

100 

40 

5,700 

8/12 

5,700 


n 

100 

39-1/2 

5,600 

8/14 

5,600 


n 

200 

39 

5,400 

8/21 

5,400 


n 

800 

40 





200 

39 






100 

39 





• 

500 

39 

3,800 

8/25 

3,800 


it 

100 

40 

3,500 




200 

40 

8/26 

3,500 


ii 

300 

38-1/2 

3,200 

8/27 

'3,200 


n 

200 

38-1/2 

3,000 

9/3 

3,000 


if 

500 

39 

2,500 


9/5 


2,500 BALANCE CANCELED 







s. 

DATE 

PURCHASE ORDER OF 
TOTAL SHARES 
AVAILABLE AT 
BEGINNING OF DAY 

PRICE 

9/5/69 

12,500 

MNH 

9/8 

12,200 

It 

9/9 

11,900 

If 

9/10 

11,800 

II 

9/12 

11,500 

II 

9/26 

10 50 n 

II 

9/30 

9,700 

•1 

10/1/69 

9,500 

MNH 

10/9 

6,800 


10/13 

6,000 


Buy 

21,000 


10/14 

20,900 

MNH 

10/15 

20,800 

II 

10/20 

20,700 

II 

10/21 

20,500 

II 

10/22 

20,300 

II 

10/24 

?0,000 

II 

10/28 

19,600 

II 

10/29 

19,500 

II 


10/30 

16,500 

CXL 10,000 

11/3 

6,000 


11/4 

5,900 



fdf 
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DAILY AMOUNT 
EXECUTED 

BALANCE AT END 

OF DAY 

100 40 

200 40 

12,100 

300 40 

11,900 

100 40 

11,800 

300 40-1/4, 

11,500 

300 40-1/2 

700 40-3/4 

10,500 

300 44 


500 441/2 

9,700 

200 43-1/2 

9,500 

1,000 43 

1,400 43 

400 43-1/2 

6,800 

300 42-1/2 

200 42-1/2 

300 43-1/2 

6,000 

100 42-1/2 

-0- 

5,900 BALANCE CANCELED 

20,900 

100 42-1/2 

20,800 

100 41-1/2 

20,700 

200 41-1/2 

20,500 

200 41-1/2 

20,300 

300 41-1/2 

20,000 

400 42 

19,600 

100 41-1/2 

19,500 

1,000 42-1/2 

1,2C 3 42-1/2 

300 43 

200 44-1/2 

100 43 

100 44 

100 44-1/2 

16,500 

500 44-1/2 

6,000 

100 44-1/2 

5,900 

100 44-1/2 

5,800 


A 
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Page 


FDF 



PURCHASE ORDER OF 





DATE 

11/5/69 

TOTAL SHARES 
AVAILABLE AT 
BEGINNING OF DAY 

PRICE 

DAILY AMOUNT 
EXECUTED 

BALANCE AT END 
OF DAY 

5,800 


1,000 

600 

44 

44 

4,200 

11/6 

4,200 

** 

100 

43-1/2 

4., 100 

11/7 

4,100 

IV 

100 

43-1/3 




300 

43-1/4 





300 

43 

3,400 

11/11 

3,400 

II 

500 

43-1/2 

2,800 



100 

43-1/2 

11/12 

2,800 

II 

500 

42 

2,300 

11/13 

2,300 

II 

400 

42-1/2 

1,900 

11/14 

1,900 

II 

100 

42-1/2 

1,800 

11/17 

1,800 

II 

400 

41-1/2 

1,400 

11/19 

1,400 

II 

500 

40-1/2 

800 



100 

41-1/2 

11/20 

800 

II 

400 

39 




200 

37-1/2 





200 

38-1/4 


11/25 

• 



100 

40 

-0- 



• 

• 
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PURCHASE ORDER OF 


DATE 

TOTAL SHARES 

available at 

BEGINNING OF DAY 

PRICE 

DAILY AUOUNT 
EXECUTED 

BALANCE AT END 
OF DAY 

-s * k X X* 

Buy 

l/l^/70 

6/800 


1,000 
] ,000 

44-1/2 

44-1/2 

4,800 


4,800 

rAHH 

1,000 

1,000 

2,800 

44 

44 

44 

-o- 


i 






213.9 


)ATL 


FIF 


TURChAGL G.lDZR OF 
TOTAL iMvAALD 
AVAI LAIiLL AT 

LLCINL'ING OF DAY PRICK 


DAILY AMOUNT BALANCE AT KMO 

Lxccurui)_ or pay 


V6/70 

Buy 

11,000 

MM 

1,000 

5,000 

5,000 

42 

42 

42 


>/13 

Buy 

4,000 

if 

1,000 

1,000 

45 

45 

2,000 

2/14 

Buy 

2,000 

tt 

1,000 

1,000 

46 

46 

-0- 








f r 







<• 






- 
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FIF 
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PURCHASE ORDER OF 





r 

TOTAL SHARES 





/ 

AVAILABLE AT 


DAILY 

AMOUNT 

BALANCE AT END 

DATE/ 

BEGINNING OF DAY 

PRICE 

EXECUTED 

OF DAY 

12/16/69 

Buy 20,000 

MNH 

1,000* 43-1/2 

19,000 

12/18 

19,000 

u 

1,000 

44-1/2 


i 



1,000 

44-1/2 


1 

i 



20(y 

44-1/2 


1 



1,000 

44-1/2 

15,800 

12/23/69 

Buy 15,800 

ii 

1,000 

44-1/2 





1,000 

44-1/2 

13,800 

12/24 

Buy 13,800 

it 

1,000 

45 

12,800 

12/26 

Buy 12,800 

it 

100 

42-1/2 

12,700 

12/2 9 

1 o n n o 

J a. r / V 

•i • 

2,000 

45 





1,000 

45 

9,700 

12/30 

Buy 9,700 

ii 

500 

41-1/2 





500 

41-1/2 





500 

41-1/2 


1 



500 

41-1/2 

7,700 

12/31 

Buy 7/000 

MNH 

1,000 

44 





800 

44 





200 

41-1/2 

5,700 

1/5/70 

Buy 5,700 

ii 

1,000 

45 





1,000 

45 





1,000 

45 

2,700 

1/6 /70 

Buy 2,700 

ii 

200 

41-1/2 


/ 



300 

42-1/2 

2,200 

l/l/7o 

Buy *2 ,200 

ii 

1,000 

45 



\ 


1,200 

45 

O 

i 

I 

1 

» 

| . 

1 , 

| | 

1 ' 

• 



• 

% 
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DEFENDANT 

DEUTSH EXHILIT ‘‘A’* - REPORT ON RICHARD PACKING CO. 


RICHARD PACKING CORPORATION 


Price: 29-32 
Dividend: None 


Earnings Per Share 
6/30/68 $0.17 

6/30/69 $0.35 -$0.50E 

6/30/70 $2.50 -% 2.7 5E 


Background 

Richard Packing is a small regional neat processor located in 
Minneapolis, Minn. The company’s current business consists of 
purchasing rav; meat and processing it into finished hamburger. 
The company’s customers include large retail food stores, 
restaurants ar.d sfort'order establishments. On June 30, 1968, 
the company reported £ ales ar.d net income of approximately 
$850,000 and £85,009 respectively. For the year ending June 
30, 1969 sale.; ana earnings of $1.25 million and $150,000 are 
expected. The growth of sales and the high profit margins 
appear to be -.ndicative of above-average management. 


Richard Packing is heeded by Milton Cohen who has substantial 
experience in real estate development as well as meat processing. 
A recent check with his New York bank indicates his character 
and credit are good, end his personal net worth is in excess 
of $1 million. 


The company recently entered into an agreement to acquire F. 

& T. Meats of New York who are substantially in the same 
business as Richard. Sales and earnings of $1.2 million and 
$80,000 respectively are anticipated for June 30, 1969. F & T. 
had sales of $900,000 for the year ended December 31, 1968. Richard 
plans to issue a total of 20,000 shares for F. & T. depending 
upon the latter’s achieving certain sales and profit levels in 
the future. Contacts indicate the principals of F. & T. are 
experienced ir; the ,ieat processing business and Milton Cohen 
indicated the central reason for the acquisition was F. & T.’s 
capable management. 

Richard Packing has been consistently profitable but is lacking 
working capital tc undertake the large franchise operation 
currently being started. In order to raise needed capital, the 
company has negotiated a 50,000-share private placement with 
Value Line. Tie stock will be placed at $28 per share and will 
have an 18-mor.th registration restriction. This will increase 
the company’s cash position by $1.4 million. 

It is unusually difficult to estimate the company’s earnings 
for the year ending June 30, 1969. Allowing for the F. & T. 
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acquisition, sales should be $2.4 million with net income of 
$230,000. This equals about 45 cents per share assuming 
500,000 shares are outstanding; however, several franchises 
will have been sold and start-up expenses must be absorbed. 
Depending upon accounting principles employed, earnings snould 
fall in the range of 35 cents-50 cents. From this point 
forward per-share estimates for Richard will be calculated on 
the basis of 550,000 shares outstanding, which represents the 
company’s projected capitalization on a fully diluted basis. 

Franchising 


In the fall of 1968 Milton Cohen decided to enter Richard Packing 
into the franchising business. In January of this year he 
contracted for the services of Status Marketing which specia¬ 
lizes in franchise sales. Bill Ward, the president of Status, 
has had a relatively long (8 years) and successful record in 
the franchise business. He has been involved with Ramada Inns, 
Roadway Inns of America and until last August with Diners Club. 

He quit Diners Club because of friction with a Mr. Fugazie who 
Mr. Ward felt was not giving the franchises enough follow-up 
assistance. I have checked on Mr. Ward through Chemical Bank 
in New York and Diners Club and got extremely favorable responses 
from both. He is reputed to be one of the foremost authorities 
on franchise sales in the United States. 

Mr. Ward suggested, and Richard Packing accepted, the Circus 
Wagon theme for the franchise restaurants. Circus Wagon, as 
the name implies, is a take-off on the circus and will have e 
circus motif inside and out. There will be seating capacity 
for 56 people, standing room and tables for 18, and three 
take-out windows. A copy of the menu is attached. 

Mr. Ward has indicated that offering a more diverse menu than 
the average franchise food operation will give the Circus Wagon 
a competitive advantage. In order to sell the franchise. Status 
Marketing has employed two people at each of its five regional 
offices throughout the United States to work exclusively on the 
Circus Wagon., One parson will concentrate on selling the franchise 
and the other will specialize in obtaining favorable locations for 
the buildings. In order to attract top men. Status is paying 
each salesman involved with Circus Wagon a $24,000-a-year draw 
plus $1,200 for each Circus Wagon franchise he sells over two 
a month. Status Marketing is 20% owned by Richard Packing. 

The Franchise Package 

The franchisee can get a Circus Wagon for $35,000. The breakdown 
on this is as follows; 
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$13,000+ 

9.500 

5.500 
6,000 
1,000 

$35,000 

Status Marketing considers gross sales of $250,000 the minimum it 
expects its franchisee to be able to obtain and will not sell 
a location where this sales volume is not reasonable. Breakeven 
for the average franchise is between $160,000 and $170,000. The 
following form is a breakdown of a pro-forma statement of income 
to the franchisee based on $250,000, $300,000, $350,000 gross 
sales volume. In order to accurately calculate the net income 
to the franchise, $10 t 200 m t be subtracted from the net to 
account for the equipment lease and refurbishing expenses along 
with $840.00 per year cash register lease expense and $800.00 
sign maintenance expense. These expenses amount to $11,800 per 
year and leave net to the franchise owner of $28,700 on 
$250,000 grcsc sales, $42,700 on $300,000 and $58,270 on 
$350,000. Status believes that some franchise will yield over 
$350,000 a year gross. Construction is slated to start around 
the first of April on two Circus Wagons in Soughern California 
one across from Disneyland on which gross sales of $500,000+ 
are estimated and cne across from San Fernando State College on 
which gross of $400,000+ per year is estimated. 

Income to Richard Packing 


- Richard Packing 

- Down payment on equipment 

- Working Capital 

- Status Marketing 

- Training school 


Income from the franchisee will accrue to Richard Packing in five 
ways: 

1. Initial franchise payment 

2. Royalty payment 

3. Equipment and refurbishing financing 

4. Land and building financing 

5. Food salas 

I. Franchise payment. 


Of the initial cash required of the franchisee, $14,000 goes 
to Richard Packing. Cf this $14,000, somewhat less than $1,000 
is required to put the franchisee or his manager through the 
company operated training school so about $13,000+ per franchise 
sold will accrue to the company. 






I 
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II. Royalty payments. 


Richard Packing will receive .?% of the gross sales of each of 
tie Circus Wagon franchises. If the average annual gross sales 
of each franchise is 5250,000, the company will receive $7,500. 

III. Equipment Financing. 

Richard Packing has formed a subsidiary known as Richard Franchise 
Investments to finance the equipment, land and buildings of 
franchisees. Richard Franchise will have a public offering 
within the next 30 dayE underwritten by the company. The purpose 
of the offering is to raise $2.0 million in order to commence 
financing operations. After the offering, Richard Packing will 
own 60% of R.F.I., anc the public will own 40%. The 60% 
ownership will be consolidated into Richard’s income statement. 

The price for the equipment package is $57,261.19 minus the 
$9,500 down payment. This leaves a balance of $47,761.19. 

The company finances the unpaid balance over a 10-year period 
for approximately $10,200 per year. This cost also includes 
a complete refurbishing of the facilities after the 40th and 
80th months. The company estimates the refurbishing costs at 
$6,000 per time. The equipment supplied is security against the 
loan. R.F.I. feels this is satisfactory collateral as they 
have a market for the used equipment if necessary. 

IV. Land and Building Financing 


When a location is agreed upon, R.F.I. leases the land, builds 
the building uid assumes all liabilities. R.F.I. then charges 
the franchisee its monthly costs on the package plus 20% or 7% 
of the gross sales whichever is higher. 

V. Food Sales 

There is a law which prohibits an agreement between the franchisee 
and the franchisor which requires the franchisee to purchase 
supplies from the franchisor. However, Richard feels that they 
earn be a competitive supplier in most parts of the country and 
feel they will be able to significantly increase their f«. od sales. 
Precise dollar amounts of food to be sold as well as the benefits 
therefrom are impossible to predict, so I used what I consider 
conservative estimates in my calculations. 

Fun Buggy Corporation 


The Fun Buggy Corporation is completely divorced from the Circus 






# 
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Wagon operation; however, it ra 80% owned by Richard Packing. 

The company is in its infancy and is currently not a large 
factor in the Richard picture, but it could have substantial 
importance in the near future. 

The company produces a small car which is aptly described as 
a recreational vehicle. It has a fiber glass body on a V.W. 
frame with a V.W. engine and a canopy over the top. I have seen 
the vehicle and car. attest to the fact that they sure unique 
and appealing. Th6 car is not meant to be driven off the road 
as a ‘‘Dune Buggy** - it is purely for use in resorts where 
people want a novel car to drive while they are there. The 
only people currently using the Fun Buggy is the Island Tour 
Company in Oahu. This one market has the company backordered 
250 units, which is substantial considering production is 
currently running at approximately 4 units a day. Within 
the next 3 months management hopes to bring production up to 
7-10 cars a day ano begin opening other resort markets. Status 
Marketing is currently doing a feasibility study on the economics 
of having franchise dealerships renting these vehicles at 
resorts throughout the world. A finalized proposal should 
be ready withun 3 months. 

The cars retaul at approximately $2,600 with $500-$600 profit in 
each one. The potential for this operation appears to be 
quite large, but again any definitive numbers are impossible 
to project. The Fun Buggy Corporation plans a public offering 
within the rear future to raise money for their expansion. 

After the offering Richard Packing will own 60%, Fun Buggy 
management 20a and the public 20%. 

Earnings Estimates 

Because of the relatively early stages of development the company 
is in, an unusual cjnount of credence must be placed on the 
estimates of people involved. I have run what I consider 
thorough checks on all of the principals of Richard Packing 
and Status Manufacturing, and I consider their projections to 
be reliable. I have used the conservative end of all projections 
given to me and of all that I have made. The following figures 
are more to gxve you an idea of what the company is capable of 
doing as opposed to making a precise earnings estimate. It is 
easy to visualize that some measure of success should allow for 
a rather dramatic move in the company's stock from current levels. 

As previously mentioned, Richard Packing will report somewhere 
between 35 cents and 50 cents for the year ending 6/30/69 against 
17 cents for the year earlier. I believe that this projection 
could be somewhat conservative, but June of 1970 is the accounting 
period which v/ill be meaningful as several franchises will be 
in operation and several more sold. 
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By 6/30/69 there should be at least 16 Circus Wagon restaurants 
in operation, and Bill Ward estimates he will have a minimum 
total of 30 sold. The company wants to get at least one open 
in every geographical area as soon as possible in order to 
facilitate the sale of others. Between 6/30/69 and 6/30/70 
Bill Ward estimates Status can sell 150+ franchises. For 
my calculations I estimated 120 franchise sales for the year 
with approximately the same number in some stage of operation 
or construction. 

Estimated Income to Richard Packing as of June 30, 1970 


Gross Net 


1. Franchise sales - est. 120 at $13,000 $1.56 mil. $1.56 mil. 

2. 3% royalty on gross sales per unit - 
est. 90 in some stage of operation 
by 6/30/70 with avg. sales from each 

of $100,000 $270,000 $270,000 

3. Richard Franchise Investment equipment 
lease payment - est. 90 units in 
operation with avg. payment period 

6 mos. at $10,200 per year (60% 

owned by Richard Packing) $460,000 $275,000 

4. R.F.I. land & Bldg, leasing - est. 

120 units where construction commenced 
during the year. Because very few 
units will be up to expected gross 
income levels where 7% of gross is 
the applicable payment, I used the 
20% mark-up method of calculating 
income. I anticipated the average 
length of lease payment is 6 mos. 
on 120 locations at average annual 
lease expense of $15,000 per unit. 

5. Food sales. The company estimates 
that for every 25 Circus Wagon 
restaurants in operation, the company 
can sell 1,000,000 lbs. of hamburger 
meat. Richard will do approx. 

$230,000 net this year, and I 
estimate $300,000 for 6/30/70 


$360,000 $210,000 


$350,000 $300,000 
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6. Fun Buggy - eat. production of at 
least 3 per day for the year with 
a net profit of $500 per vehicle, 
(the cor.pany will be 60% 
owned by Richard) 


$375,000 


$225,000 


50% tax 


TOTAL 


$3,375 mil. $2.85 mil. 

1.42 mil 


550,000 shares = $2.58 per share 

For the present I am using a $2.50-$2.75 range for °/30/70. 

It will be easy to keep track of what is happening and to keep 
you updated. Simple arithmetic can illustrate what can happer. 
if my figures are conservative. Whatever is reported for 
6/30/70, the figure should at least double in 1971. 


K.T. Papworth 


March 18, 1969 
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com-: 
cw 1,2 

CW 4 
CW 5 
CW G 
CW 7 
CW 8 
CW 0 
CW 10 
CW 11 
CW 12 
CW 14 
CW 15 
CW 1C. 
CW 1H 
CW 1*1 
CW 20 
CW 22 
CW 2.'l 
CW 24 
CW 25 
CW 20 
( W 27 
( W 28 
( AV 2'.' 

('W 20a 

cw 88 
cw 01 
cw 85 
CW 30 
CW 87 
CW 88 
CW 80 
CW to 
CW tl 
CW 12 

cw n-i 

CW D-2 
CW S-l 


Cllvvjub WAsjtON Ev^UU^VJLiYi 


1TKM - NOTES 


WAI.K IN COOLER AND FREEZER: Racks, Doors, and Cooling Systom Only 

S/S WORK TABLE: Custom Made 

ROLL-UNDER WORKTABLE: Custom Made 

MICRO-WAVE OVEN: » EM 1 Garland 

EMHERGLO Fit ESI IOMATIC “AR-10” 

S/S WORK TABLE W/FREEZER, BASE SECTION S/C 

SINKS W/DRAINBOARD: V 

FLEXIIOSK SPRAY RINSE 

L/I* WORK TABLE 

S/S WORK COUNTER: 19’ X 5’ 

GRIDDLE ON STAND: Garland # 24-72 FD 
COFFEE MAKER: Cory i; C5005 
LILLY CJP DISPENSERS: 3 
HEATED HOLDING CAB: 

MAIMOTT M-68 TOASTER: For Buns 

COFFEE WARMER: Model # Cl 12 A W Cory 

FK YEItS: 8 GE CK 55 W/Port Stand 

FRY DUMP W/SLIDE ASSY AND HEAT ROD OVEN 

TAYLOR FREEZER MACHINE: #444 

HAND SINK: Built into Front Counter 

MALT MIXER: 3 Heads 

ICE CREAM CAB: Kelvinator # CDF 

DISPLAY CASE FOR CANDY APPLES: 5* 

CO'ITON CANDY MACHINES: Gold Medal Whirlwind Deluxe 
POPCORN MACHINE: 89D 
CUP DISPENSERS: 4 Lilly 
WA TER BUBBLER 

TRASH RECKITK.'LES: 3, Approved Type 

ASH URNS: 8, Approved Type 

SLUSH FREEZER: T ; ,y! or p 840 

BOOTHS AND SETTEES: Custom Made 

DINING Cl IAIRS: <|, Approved Type 

'TABLE'TOPS AND BASES: JG, Custom Made 

STAND-UP EATING COUNTERS W/UMBRELLAS: 2, Custom Made 

ICE MACHINE ELAKER: Scoltsman # SF2wSA 

FI BERG .LAS WALL DECOR UNITS: 4 Frame Units 

1' I BERG LAS WALL DECOR UNITS: 4 Wagons, 2 I arge, and 2 Small 

COMPLETE. ILLUMINATED. CUSTOM SIGNS: 'lop of 3uildi»g 6 ’ X 30’ '• 

and Free Stan ling 20’ Plus Base 


Total Installed Price for Cash Purchase of above Equipment $57,261.19 








Cost of n.itoi 
Food 

Pit ;tor Goods 

Tot..; Cost of Solos 
Gr >ss Piol.t 


S 06,000 

30.4 S115,200 

38.4 SI 34.400 

30.4 

13 x 500 

_ 5.4 10,200 

5.4 13,000 

5.4 

8109,500 

_43.8 SI 3 1,400 

_ 43.U SI63,300 

43.8 

S 1^0,500 

’ 50.2 SIGH,600 

_ 5G.2 SI56.703 

50.2 


0^ 'f.iti >(j Expenses 
Vuii.il.lf Expenses 
Royalty"*, 

Loe.il Advertising 

National Advertising t 

Root • ' 

' i . 

Reai Estato and Personal 
Property Taxes 
"•< tal Variablo Exponsa 
■onii V... ...hio Exponsos 
tor's S.ilary 
Outer Salaries 
Paymll Taxes 
Maintenance and Repairs 
Utilities 
lllMti.iilCC 

Sc.'vi'iwier and Exterminator 

Linen reiViCO 

i C , l«*j»hono 

ALCo.uii.ny & Legal 
Olfiie Supplies, Postago, and 
Freiiint 
iViiscclianeous 

iotal Semi-Variablo Exponso' 
Total Operating Exponso 


S 7,500 
rio.oocr- 
’ 3,750 
17,500 

2,0 00 

S 40,750 

s 0,400 

• ( 33,050 

3.250 
2,000 
5,000 
1,500 

750 

1.250 
250 

• 1.000 

1,000 

_1,000 

$ 50 .250 
SI 00.000 


$ 0,000 | 
12,000 
4,500 
2',,000 \ 

2,400 i' 

$. C,600 
. 37,200 
3.600 
• ' 2,400 
. 0,150 
1 1,625 
900 
1,300 
300 
1,025 

1,025 
1,025 
S 05,150 
S114,050 


5 10,500 
14,000 
5,250 
24,600 

2,8 C0 

S 57,CjJ 

S 10,500 
39,550 
3,850 
2,800 
5,250 
1,750 
1,050 
1,350 
325 
1,050 

1,050 
1,05 0 
S 69,575 
SI 20,625 


Not Incomo* 


$40,600 


10.2 $54,550 


$70,075 


Nut inc omo is boforo incomo taxos, depreciation and/or oquipmont loaso 


payments. 














2201 


DEFENDANT DEUTSCh’S EXHIBIT N-I^TTER DATED 3/19/69 

LOOMIS * SAYLES & COMPANY 

INCO»"ORATtD 

611 WEST SIXTH STREET 
LOS ANCELES, CALIFORNIA 90017 


March 19, 1969 


Mr. Bernard Deutsch 
Jaffee & Co. 

50 Broadway 

New York, N. Y. 10005 
Dear Bernie: 

Enclosed you will find a copy of mv 
report on Richard Packing. Please advise me if 
you think any changes are necessary in the context. 

Best regards 

LOOMIS, SAYLES & CCMPA'TY, INC. 

/ 

/ Michael T. Papworth 


Enclosure 







AFFIDAVIT OF PERSONAL SERVICE 


STATE OF NEW YORK, 
COUNTY OF RICHMOND 


ss.: 


EDWARD BAILEY being duly sworn, deposes and savs, that 
deponent is not a party to the action, is over 18 years ot age 
and resides at 286 Richmond Avenue. Staten Island, NA 
10302. That on the . day of 1 • ,9 /^ at 

No. U'; V /b Y t • deponent served 

the within 'v. 

upon 0 y ft fty 

the (t <_ ^ herein, by delivering a true 

copy tnercof to h,„ personally. Deponent knew the person so 
served to be the person mentioned and described in said papers 
as the --) ■-v- ( ’ ^ therein. 


Sworn to betore me, 
this day of Dec 


19 ,( - 


/ 




. ’ 

Edward Bailey 




A 


. . .v/.vrrrtv. .s. 

WILLIAM BAILEV 
Notary Public, State of New York 
No. 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 197^ 


J 






